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IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT TEZPUR 

 

SESSIONS  CASE NO 40 OF 2017 
Under Section 498(A)/306 of the IPC  

GR Case No. 2546 of 2015 
 

Present    :-       Sri Ashok Kumar Borah, 
AJS   
               Sessions Judge, Sonitpur 
               Tezpur 
 
 
Prosecutor     :-         State of Assam 

 

-vs- 

Accused                               :-        Sri Soniswar Satnami 
  S/O Late Krishna Satnami 

Vill – Colony Tea Estate, 
PS- Rangapara 
Dist. Sonitpur (Assam).  

         
 

Date of framing Charge  :-        08-02-2017.  

   

Date of Recording Evidence  :-        29-03-2017.    

 
Date of examination of  
accused u/s 313 of Cr.P.C  :-  21-06-2017.   

    

Date of Argument   :-   21-06-2017.  

    

Date of Judgment   :-   21-06-2017.   

    

Counsel for the Prosecution  :-   Smt. J. Baruah, Addl.P.P 

   

Counsel for Accused                      :-   Md. Abdul Aziz, Advocate.  
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J  U  D  G  M  E  N  T 

   

1.  In this case accused Soniswar Satnami is put for trial for allegation 

of charge u/s 498(A)/306 of the IPC.  

2.     The factual matrix, according to FIR, in brief, is that informant’s 

elder daughter Someswari Sahu against the wish of the informant and his 

family members married with the accused who resides in hospital line of 

Colony Tea Estate. After completion of four months of their marriage on 

21-09-2015 at about 12 O’clock said Someswari Sahu attempted to 

commit suicide by sprinkling kerosene oil and setting fire on her body. As 

a result, she sustained severe burn injury. Immediately, she was removed 

to hospital of Colony Tea Estate, from there she was removed to Tezpur 

Medical College & Hospital. But in the next day at about 12 O’clock she 

died. The informant suspected that his daughter committed suicide due to 

torture caused by accused quite off and on. Hence, the prosecution case. 

The ejahar was filed by the informant Dhaniram Sahu before the O/C 

Rangapara police station.     

3.     On being receipt the ejahar, the O/C Rangapara Police Station 

registered the case vide Rangapara PS Case No. 100/15, u/s 

498(A)(a)/306 of the IPC.    

4.     After completion of usual investigation, the O/C Rangapara PS 

sent up the case for trial against the accused person u/s 498(A)(a)/306 of 

the IPC. 

5.     On being appeared the accused before the court of Addl. Sessions 

Judge, FTC, Sonitpur, Tezpur after hearing both the parties and on perusal 

of the record, Addl. Sessions Judge, FTC, Sonitpur, Tezpur, framed charge 

u/s 498(A)/306 of the IPC against the accused Soniswar Satnami. 

Particulars of the charge are read over and explain to accused, to which 

he pleaded not guilty and claimed to be tried. To substantiate the case, 

prosecution examined six witnesses i.e. the non-official witnesses. Learned 

counsel for the accused submitted to close the evidence on the ground 

that statement of all the non official witnesses reveals nothing any 

ingredients of any of the alleged charge. Learned counsel for the accused 

again submitted that even if examined the I.O. and M.O, prosecution case 
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would not develop. On the other hand, learned Addl PP submitted that 

there is no any hostile witness to confirm their statement with the I.O. On 

perusal of the record, it appears that out of nine numbers of witnesses 

mentioned in the chargesheet, six are non official witnesses and 

accordingly, all the witnesses were examined. Statement of the none of 

witnesses including the informant reveals no materials against any of the 

alleged charge against the accused. Therefore, it would be futile to 

examine the other witnesses. Speedy trial is the right of the accused 

person. As such, the prosecution evidence is closed. Statement of the 

accused is recorded u/s 313 Cr.P.C. All the allegations made against the 

accused and the evidence appears against the accused are put before him 

for his explanation where he denied the allegation and declined to adduce 

defence evidence.  

6.     I have also heard argument put forwarded by learned counsel for 

both parties. 

7.     The points for decision in this case are that : 

1. Whether the accused being the husband of Someswari 

Satnami on 21-09-2015 and before that day at village Coloney Tea 

Estate, under Rangapara Police Station  subjected her to cruelty 

and by torturing on her physically and mentally by demanding 

money and thereby committed an offence punishable  U/S 498 (A) 

of the Indian Penal Code?   

 

  2. Whether on 21-09-2015 at Hospital line of Colony Tea 

Estate under Rangapara PS Someswari Sahu committed suicide 

by pouring kerosene oil set fire on her body and the accused 

abetted the commission of such suicide   and that you thereby 

committed an offence punishable U/S 306 of the Indian Penal 

Code?   

 

    REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 
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9.   PW-1 Sri Dhaniram Sahu, the informant of the case, stated that 

accused is his son-in-law. The incident took place about 1½ years back. 

His daughter Someswari eloped with the accused. He brought her and 

she stayed 4 to 4 months in his house. Thereafter, she again eloped with 

accused and stayed in the house of accused. As his daughter again 

eloped with accused, he did not enquire her. After four months, he had 

received one message that his daughter died due to burn injury and fire 

caught her while cooking food. At that time when fire caught his 

daughter’s body, minor son of accused from his first wife was sitting 

nearby. At that time of incident accused was doing household works in 

his compound. After getting information he suspect that accused is 

involved in the incident and he set her ablaze so he had lodged the 

ejahar. He had put his thumb impression in the ejahar.                  

  In cross-examination, he admitted that police station is 4 

km away from his house situated at Colony Baban. He had lodged ejahar 

after the death of his daughter, after three days of incident. As his 

daughter eloped with accused, he did not maintain any talking terms with 

her and her husband’s family with hope that both of them lived happily. 

Till his daughter life time she lived happily and peacefully with accused at 

her marital home. After lodging ejahar, he came to know that accused 

not set his daughter on fire and suddenly while cook food fire caught his 

daughter’s body. Accused did not subjected cruelty in his daughter. Due 

to misunderstanding he lodged the ejahar against the accused person.  

     

10.   PW-2, Smti Pinki Satnami, the first wife of the accused, stated 

that the incident took place about 1½ years ago. At the time of incident, 

she was working outside her house. At that time, his sister Someswari 

(deceased) was cooking food (meal) for the day. His sister was feeding 

rice to her little son and how fire caught her body she did not know as 

she was working outside her house. Fire of cooking stove caught fire. Her 

son come out from the kitchen and seeing fire she went inside and seen 

fire engulfed her sister’s body. She had raised alarm and nearby people 

came and pouring water, fire was put off and his sister was taken to 

hospital but she died.                
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  In cross-examination, she admitted that deceased was the 

daughter of her peha. She eloped with her husband (accused). She 

herself and Someswari stayed together happily and they lived mutually 

and peacefully. Suddenly fire caught Someswari while she was cooking 

food. Her husband (accused) keep and maintain Someswari nicely.  

11. PW 3 Sri Bipul Tanti stated that he knows the informant and 

deceased. The incident took place 1½ years back. After the incident 

informant informed him that the fire caught his daughter Someswari and 

he had to go with him. Accordingly, he went to hospital and at hospital he 

came to know that Someswsari died. On enquiry he came to know from 

her husband/family members that when they are working outside the 

house and how fire caught Someswari not known to them. Except this, he 

has no other knowledge about the incident.  

 In cross-examination, he admitted that his house is half km 

distance from the accused’s house. He knows accused prior to this 

incident. He knows that Someswari eloped with accused and get married 

with accused and lived together. Both accused and Someswari lived 

happily after their marriage to his knowledge. He did not hear any quarrel 

in between accused and Someswari during her life time.  

12. PW 4 Sri Mohesh Tanti stated that the incident took place about 

1½ years back. He knows that Someswari eloped with the accused. He 

was not present at the time of incident. Informant told him that his 

daughter died. They went to the hospital but did not find the deadbody. 

Deadbody was sent to KCH for post mortem examination. He has no 

knowledge about the incident. He heard that fire caught Somesari and 

she died of burn injuries. Fire caught Someswari while working in the 

kitchen.  

 In cross-examination he admitted that he did not visit the house 

of accused. He heard that fire caught Somesari while she was working in 

the kitchen. He knows that Someswari was well maintained by accused 

and they lived happily.  
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13. PW 5 Smt. Sunita Sassa stated that at the relevant time she went 

to her working place. On returning from the working place she heard that 

his sister Someswari while cooking meal suddenly fire caught her. She did 

not went there to see the injured as because, she has no talking terms 

with his niece. Lateron she heard that her niece was died.  

14. PW 6 Sri lachu Sarma stated that the occurrence took place on or 

about two years ago at day time. He was at his home. On hearing that 

fires set in the house of the accused he went there and saw many people 

gathered there and came to know from them that while wife of the 

accused was cooking suddenly fire caught on her.       

15.  These much is the evidence of the prosecution witness.  

16. Accused denied his guilt while his statement was recorded u/s 313 

Cr.P.C.   

17.  Since the case is charged u/s 498(A)/306/34 of the IPC, first we 

discussed what ingredients are required to prove the charge u/s 498(A) of 

the IPC.    

18.     To brought the charge under section 498(A) of the IPC, 

prosecution must prove that – 

  “(i)   the woman was subjected to cruelty or harassment; 
  

 (ii) such cruelty or harassment was shown either by the 
husband of the woman or by the relative of the husband; 
(iii) such cruelty was (1) with a view to drive her (a) to 
commit suicide ; or (b) to cause grave injury or danger to 
her life, limb or health, whether mental or physical; or   
(iv) such harassment was (1) with a view to coercing her 
or any person related to her to meet any unlawful demand 
of any property or valuable security ; or (2) on account of 
failure by such woman or any person related to her to 
meet such unlawful demand.  

    

19. Law is well settled that initial burden to prove that the accused 

had subjected the woman to cruelty is on the prosecution. At that stage, 

the provisions of section 113 A of the Evidence Act would not be 

attracted. Only after initial onus is discharged that the court may invoke 
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section 113A   of the Evidence Act and presume that the suicide had been 

abetted by the husband or the relative of the husband.     

 

20. In the instant case as stated herein before, statement of none of 

the witnesses reveals that it is the accused who caused subjected to 

cruelty or harassment to his wife or such cruelty or harassment was 

shown either by the husband of the woman or by the relative of the 

husband or such cruelty was with a view to drive her or  to commit 

suicide or to cause grave injury or danger to her life, limb or health, 

whether mental or physical.  Rather, father of the deceased stated that 

after lodging the ejahar he came to know that accused not set his 

daughter on fire. Suddenly while cooking food fire caught on his 

daughter. The accused did not subject any cruelty to his daughter. 

Besides, due to misunderstanding he lodged the ejahar against the 

accused. Similarly, PW 2 cousin of the informant and another wife of the 

accused admitted that she herself and Someswari were stayed together 

happily, mutually and peacefully.  Suddenly fire caught Someswari while 

she was cooking food. Her husband (accused) keep and maintain 

Someswari nicely. PW 3 Bipul Tanti also admitted that he did not hear 

any quarrel in between the accused and Someswari during life time. 

Similarly, PW 4 Mohesh Tanti admitted that both parties were lived 

peacefully. PW 5 and 5 also stated that deceased and her husband had a 

good relation. Therefore, no materials of any of the ingredients of section 

498(A) of the IPC is reveals in this case as such, the said charge is fails 

against the accused.  

   

21.     Secondly, to brought the charge under section 306 of the IPC, 

prosecution must prove that – 

 (i) the commission of suicide by a person ; 

 (ii) that the accused abetted the commission thereof.  

  

 Law is well settled that in a prosecution under this section, the 

evidence of cruelty given by near relatives of the deceased cannot be 

termed as interested and disbelieved. The victim of cruelty could 
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reasonably be expected to disclose the acts of cruelty to her parents, 

brothers, sisters and friends and not to outside persons.   

 

22.   Here in the present case none of the witnesses even the 

informant no where even whisper that it is the accused who abetted his 

wife to commit suicide. In Giridhar Shankar Tawade Vs. State of 

Maharashtra reported in AIR 2002 SC 2078 wherein it is held that – 

“(ii) As regards the core issue as to whether charges under section 306 

and 498-A of the IPC are independent of each other and acquittal of one 

does not lead to acquittal on the other, as noticed earlier, there appears 

to be a long catena of cases in affirmation thereto but inorder to justify a 

conviction under the later provision, there must be available on record 

some material and cogent evidence. To have an event sometime back 

cannot be termed to be a factum taken note of in the matter of a charge 

u/s 498 –A of the IPC. The legislative intent is clear enough to indicate in 

particular reference to Explanation (b) that there shall have to be a series 

of acts inorder to be a harassment within the meaning of Explanation (b). 

The letters by itself though may depict a reprehensible conduct, would 

not, however, bring home the charge of section 498-A against the 

accused. Acquittal of a charge u/s 306 of the IPC, though not by itself a 

ground for acquittal under section 498-A as well, without which the 

charge cannot be said to be maintained.”        

 

23. As discussed herein before the evidence of witnesses are totally 

silent as to any of the ingredients of abetting the deceased to commit 

suicide. Despite that, during the life time the accused and the deceased 

led a good and peaceful life. Therefore, the allegation of prosecution does 

not prove any of the ingredients of the alleged charge u/s 306 of the IPC. 

Hence, the said charge is fails.  

        

24.  In view of the aforesaid discussion, I am bound to hold that the 

prosecution has categorically failed to prove the charges levelled against 

the accused beyond any reasonable doubt. As such, the accused is 
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entitled to get the benefit of doubt. Hence, accused Soniswar Satnami is 

acquitted and set him at liberty forthwith.    

 

25.  The liability of the bailor is hereby discharged.  

 

26. Send back the GR Case record being No.2546/15 to the learned 

committal court along with a copy of this order. 

 

  Given under my Hand and Seal of this Court on this the 21st  day 

of June, 2017.   

 

  

                                                                   (A.K. Borah) 
                                     Sessions Judge, 
                                    Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

       
       (A.K. Borah)                   

 Sessions Judge, 
                            Sonitpur, Tezpur.                                                              
                     

Typed by me.     

 
(R. Hazarika)Steno. 
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    (A.K. Borah) 
 SESSIONS JUDGE,   

                SONITPUR: TEZPUR 

 

 
 

APPENDIX 
 
 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Dhaniram Sahu, complainant.  
 

2.  Prosecution Witness No.2 :- Smt. Pinki Satnami  
 

3.  Prosecution Witness No.3 :- Sri Bipul Tanti 
 

4.  Prosecution Witness No.4 :- Sri Mohesh Tanti.  
 

5.  Prosecution Witness No.5 :- Smt. Sunita Sassa  
 

6.  Prosecution Witness No.6 :- Sri Lachu Sarma  
    


